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From: Scott, Katie

Sent: Thursday, July 29, 2004 4:54 PM
To: Gary, Aaron

Subject: Bill Draft

Hi Aaron,

Could we have AB 724 from last session redrafted with Amendments 1 and 2 included?
| have attached for you a chart comparing current law to the changes we would like to make, in case this is helpful to you.
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Katie
Representative Jerry Petrowski
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History of Proposal July 30, 2004
V, P
ASSEMBLY BILL 724 (LRB -1094)

An Act to repeal 347.50 (4); to renumber and amend 347.48 (4) (a) 1., 347.48 (4) (a) 2. and 347.48 (4) (a) 3.; to amend 343.32 (2)
(bt), 347.48 (2m) (c), 347.48 (2m) (d), 347.48.(4) (b), 347.48 (4) (d), 347.487 (title), 347.50 (1), 347.50 (3) (a) and 347.50 (3) (b);
and to create 20.395 (5) (gq), 25.40 (1) (ik), 59.25 (3) (jm), 85.56, 347.48 (4) (ag), 347.48 (4) (as), 347.482 and 347.50 (3) (b) 3.
of the statutes; relating to: child safety restraint systems, seating positions, and safety belt use requirements in motor vehicles,
creating a Child Safety Restraint System Program, granting rule-making authority, making an appropriation, and providing a
penalty. (FE)
2004
01-27. - A. - Introduced by Representatives Pétrowski, Wasserman, Berceau, ‘Bies, Kreibich, -McCormick,
Molepske, Albers, J. Lehman, Gunderson, Suder, Freese, Kerkman, Shilling, Sinicki and Van
Roy; cosponsored by Senators Roessler; Lazich, Robson, Risser and Wirch.

01-05. A. Read first time and referred to committee 0n Highway Safety .......ccccccorrmmrernecernnnnnrseressseeesessssecssenenes 589
01-07. - A. _Fiscal estimate received.
01-07. ... A. = Public hearing held.
01-21. . A. . Executive action taken.
01-21, A,  Assembly amendment 1 offered by committee on Highway Safm ........................................ 631
01-27. A, Report Assembly Amendment 1 adoption recommended by committes onHi y Safety, Ayes 8, Noes

0 ettt bbb ARtk s s e e e e e A SRt e St et e b bR et A Y eA SRt R AR st ar e b eaee s baea e asasasane s 643
01-27. " A, Report passage as amended recommended by committee on Highway Safety, Ayes 7, Noes 1 ..cceeeerernnnne 643
01-27. A, Referred to joint COMMILIEE ON FIANCE ...vcvoveririveetoss oo retssstmmgasgza s eeesessssssssssesesessssssssesestassesseresaene 643
02-09. A, .. Assembly amendment 2 offered by Representative MuSser (LRB 32048) sodeerer ettt et r et aen e re e raearen 690
02-09. . A. Senaior Lazich withdrawn as a COSPONSOT ......ceceeevrenne. T er T s ens s e s s s et s anesesteb st sb st st ersnt st anarenren 694
03-31.. A. Failed to pass pursuant to Senate Joint Resolution 1 ... e seessenans 912
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BERCEAU,” BIES, KREIBICH, \McCOBMICK, MOLEPSKE, BERS, J\ LEHMAN/ |
GUNDERSON, SiJDER /FREESE, Rf:ﬁMAN S ILLING, SINI?CIgr and VAN Roy,
cosponsored by Senators ROESSLER, LAzIO) ’ /ROBSON, RISSER and WIRCH.

Régefef ed to Co mittee on Highway Safety. g; I

d anuﬁr 5, 2004, — Introduced by Repr/ sgﬁtatlves; E1 OWSK;K‘WASSE}*R%AN A
R

B

AN ACT to repeal 347.50 (4); to renumber and amend 347.48 (4) (a) 1., 347.48

(4) (a) 2. and 347.48 (4) (a) 3.; to amend 343.32 (2) (bt), 347.48 (2m) (c), 347 .48

(2m) (d), 347.48 (4) (b), 347.48 (4) (d), 347.487 (title), 347.50 (1), 347.50 (3) (a)
and 347.50 (3) (b); and o create 20.395 (5) (gq), 25.40 (1) (ik), 59.25 (3) Gm),

85.56, 347.48 (4) (ag), 347.48 (4) (as), 347.482 and 347.50 (3) (b) 3. of the

statutes; relating to: child safety restraint systems, @aﬁng positions, and

safety belt use requirements in motor vehicles, creating a Child Safety

Restraint System Program, granting rule-making authority, making an

@mqﬁ\?}m@wwu

appropriation, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, no child under the age of four years
may be transported in a motor vehicle unless that child is properly restrained in a
child safety restraint system (child safety seat), and no child between the ages of four
and eight years may be transported in a motor vehicle unless that child is properly
restrained in a child safety seat or by a safety belt (seat belt). A person who fails to
comply with the child safety seat requirement is subject to a forfeiture of not less than
$30 nor more than $75, but no forfeiture may be assessed if the vehicle was not
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equipped with a child safety seat at the time of the violation and the person provides

proof that, within 30 days after the violation, a child safety seat was purchased or
U leased and properly installed in the vehicle. A person who fails to comply with the
5/ 1 seat belt requirement is subject to a forfeiture of not less than $10 nor more than $25
| S 2al ; for a first violation or, for a second or subsequent violation within three years, a
\ g}a@% % forfeiture of not less than $25 nor more than $200.

-/ This bill creates a tiered structure, according to age and size, of restraint
requirements for transporting children under the age of eight in a motor vehicle.
“Under this bill, a child who is:

1. Less than one year old or who weighs less than 20 pounds must be properly
restrained in a rear—facing child safety seat in the back seat of the vehicle if the -
vehicle is equipped with a back seat. ‘

2. At least one year old and weighs at least 20 pounds but is less than four years
old or weighs less than 40 pounds must be properly restrained in a forward—facing
child safety seat in the back seat of the vehicle if the vehicle is equipped with a back
seat.

3. Atleast four years old but less than eight years old, weighs between 40 and
80 pounds, and is no more than four feet nine inches tall must be properly restrained
in a child booster seat positioned according to the child seating requirements
described below.

4. Under the age of eight and exceeds the weight or height limits specified in i

7 Item 3 above must be properly restramed by a seat belt (as under current law)amdy

M

. If a chﬂd because of age Welght or helght falls mtomore than one of these
| ‘ categomes the child must be transported according to the requirements of the more
: f a vehie 1snotemppedw1thabac seat, the seating position—>-
. , em&tan d:2;-abo ;,um.wm.mﬁum ' '

7 Tlns b111 proh1b1ts a person from transporting a child under the age of eight in
a motor vehicle unless the child is properly restrained as described above and the
restraint system meets the standards established by the Department of
Transportation (DOT) and is appropriate to the child’s age and size. Certain
exceptions that apply under current law continue to apply to these requirements.

Under the bill, the same penalty applies regardless of which specific
requirement is violated. A person who fails to comply with any of these requirements
is subject to a forfeiture of not less than $50 nor more than $75 for a first violation
or, for a second or subsequent violation within three years, a forfeiture of not less
than $75 nor more than $200. However, no forfeiture may be assessed if the vehicle
was not equipped with an applicable child safety restraint system at the time of the
violation, the person provides proof that, within 30 days after the violation, a child
safety restraint system was purchased or leased and properly installed in the

vehicle, and the person has not been issued a uniform traffic citation for violation of

[ 'a the child safety restraint system requirements within the immediately preceding

T - three years. ).
o B ‘\
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P & bill also prohibits any person from operating

] > a motor vehlcl wfless he or
she easonably believes. that each child- bemg transported who is.at Teast four year.
old b\i{\s\@ss than 12-years old is seated ésignated seating pos1t10n as followsf

2 back seat equlpped with-a Tap belt and she tlder harness, unless eac%
such sea ﬁ,j; oe@upled by a you IDgET or smaller ch 9 ho is properly restrained
2. If'the veIane does.not “have a seat de eribed in Item 1., above, thenin a frong
: seat equipped with a:14p belt and shoulderharness, unless each such seat is occuple
‘? ;fby a younger or-sh aller child who i properly restrame&“‘%% [
- 8. %@h vehicle does not-have a seat described in either I‘beql 1. Wove the
1n a&bac seat, unless each stch seat is occupied by a youngeig;;s@aﬂer child who
roperiy restrained. - : %
4. Ifthe vehiclé does not have a séat descnbed in iy of Items 1. 3, above,\\
then in any seat @ e%ermmed by the vehicle operatorto be the safest consi éring the \
| child’s age a1 ad size.
These requirements d‘”ﬁ“mot apply te “a chﬂd req ired to be transported in a \
' rear-facing or forward-facing Ehld safety seat, who, as described above, mustl;/}

ransported in a back seat. Ite ns Emj 3., above, do not apply if the vehicle is not

;/ v equlpped with a back seat. A-person who faﬂs to comply with these requirements is

[ subjecttoa foﬁeigrﬁ&iilﬂ

""" Under current law, with spemﬁc exceptions, no person may drive a motor

vehicle unless he or she reasonably believes that each passenger between the ages

of four and 15 years is properly restrained by a seat belt. No person who is at least

four years old may be a passenger in the front seat of a motor vehicle, or in a seat other

than the front seat for which a shoulder harness has been installed, unless that

~ person is properly restrained. This bill extends this seat belt requirement to

passengers up to the age of 16 years and applies the requirement to passengers in
seats other than the front seat for which safety belts are required to be installed.

The bill also requires DOT to develop and administer a program to provide child
safety restraint systems to low—income families in this state. To administer the
program, DOT must enter into an agreement with Children’s Hospital and Health
System (CHHS) to provide funds to CHHS to purchase and distribute, through Safe
Kids Wisconsin, child safety restraint systems to low—income families in accordance
with standards and criteria established by rule by DOT. CHHS must annually
submit an audited financial statement of its use of the funds and may not receive
funding if it dissolves or loses its tax—exempt status under federal law.

Under current law, fines and forfeitures collected as a result of convictions for
state traffic offenses are divided between the collecting local government and the
state. Generally, 50 percent of all fines and forfeitures for state traffic offenses is
deposited in the common school fund, but a different allocation, involving the deposit
of 40 percent of all fines or forfeitures in the transportation fund and ten percent in
the common school fund, is made for offenses related to the size, weight, and load of
vehicles. This bill requires 50 percent of all forfeitures collected for child safety
restraint system violations to be deposited in the transportation fund to be used
exclusively for the Child Safety Restraint System Program.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 20.395 (5) (g(v;) of the statutes is created to read:

20.395 (5) (gqg) Child Safety Rést,raint System Program, state funds. All moneys
received from forfeitures under s. 347.50 (3) (a) allocated to the state, for the purposes
specified in s. 85.56. 5 |

SECTION 2. 25.40 (1) (ik) of the statutes is created to read:

25.40 (1) (ik) All moneys forwarded by county treasurers from forfeitures under
s. 347.50 (3) (a), as provided in s. 59.25 (3) (]m)

SEcCTION 3. 59.25 (3) meS of the statutes is created to read

59.25 (3) (jm) Forward to the state treasurer for deposit in the transportation
fund under s. 25.40 (1) (ik) the 50 percent of the forfeitures under s. 347.50 (3) (a) that
is not retained under par. (j). e

SECTION 4. 85.56vj)f the statutes is created to read:

85.56 Child Safety Restraint System Program. (1) The department shall
develop and administer a program to provide to low—income families in this state
child safety restraint systems, including infant and toddler car seats and child
booster seats, for the purpose of promoting compliance with the requirements of s.
34748 (4). The department shall adopt rules to implement and administer this
section, including standards and criteria for providing low—income families with
child safety restraint systems.

(2) (a) For purposes of admihistering the program under sub. (1), the

department shall enter into an agreement with Children’s Hospital and Health



© 0 =9 O, Ot e W N e

et e ek e s e
Gy Gl W e O

17

S

25

2003 — 2004 Legislature —5- ;gg;—kﬁggg

ASSEMBLY BILL 724 SECTION 4

System, a nonprofit corporation and an organization described in section 501 (c) (3)
of the Internal Revenue Code and exempt from federal income tax under section 501
(a) of the Internal Revenue Code, to make payments from the appropriation under
s. 20.395 (5) (gq) to Children’s Hospital and Health System for the purchase and
distribution by Safe Kids Wisconsin, led by Children’s Hospital and Health System,
of child safety restraint systems to low—income families under the standards and
criteria established by the department by rule.

(b) The agreement under this subsection shall require that Children’s Hospital
and Health System annually submit to the presiding officer of each house of the
legislature an audited financial statement of its use of the payments under this
section, prepared in accordance with generally accepted accounting principles.

(c) Payments to Children’s Hospital and Health System under this section shall
be discontinued by the department if either Children’s Hospital and Health System
or Safe Kids Wisconsin dissolves or is no longer exempt from taxation under section
501 (a) of the Internal Revenue Code, and the department shall designate a new
recipient for payments under this section, which must be a nonprofit organization
with a purpose of promoting child safety and which must comply with any
requirement specified in this section for Children’s Hospital and Health System or
Safe Kids Wisconsin.

SEcTIO 343.32 é) (bt) of the statutes is amended to read:

343.32 (2) (bt) The scale adopted by the secretary may not assess any demerit
points for a Violaticn of s. 346.922 or 347.48 (2m) (b), (c) or (d) or (4) (&) (am).

y J
SECTION 6, 347.48 (2m) (c) of the statutes is amended to read:
7 s»§ gl%ﬂ éi’ 'hﬂa;,:':% P o P
347.48 (2m) (c)i@ Stabiect fo’s, 34748 ‘__Afr a motor vehicle is required to be

equipped with safety belts in this state, no person may operate that motor vehicle
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unless he or she reasonably believes that each passenger who is at least 4- 8 years
old and not more than 15 16 years old and who is seated at a designated seating
position in the front seat required under 49 CFR 571 to have a safety belt installed
or at a designated seating position in the seats, other than the front seats, for which
a shoulder-harness-has-been safety belt is required to be installed is properly
restrained.

SECTION %347 48 (2%1) (d) of the statutes 1s amended to read:

?:g;gg? @g( %&i
347 48 (2m) (d)?\ ;

: motor vehicle is required to be
equipped with safety belts in this state, no person who is at least 4- 8 years old and
who is seated at a designated seating position in the front seat required under 49
CFR 571 to have a safety belt installed or at a designated seating position in the
seats, other than the front seats, for which a sheulder-harness-has-been safety belt
is required to be installed may be a passenger in that motor vehicle unless the person
is properly restrained.

' v
SEcTIO 347.48 (4) (a) 1. of the statutes is renumbered 347.48 (4) (am) and

amended to read:

347.48 (4) (am) Ne Subject to par. (au), no person may transport a child under
the age of 4- 8 in a motor vehicle unless the child is-preperly restrained in compliance

with par. (as) in a-child safety restraint system is-appreved that is appropriate to the
child’ ize me lishe the department—In

required—under-sub—H) under this paragraph. The department shall, by rule,
establish standards in compliance with applicable federal standards, including
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standards under 49 CFR 571.213, for appreved—types—of child safety restraint
systems for-these-childrestraint-systems purchased-after November 1. 1982,

] v
SEcTIO 347.48 (4) (a) 2. of the statutes is renumbered 347.48 (4) (as) 4. and

amended to read:

347.48 (4) (as) 4. No-person-may-transport-a- Subject to subds. 1. to 3., if the
child whe-is-at-least-4-years-eld-but is less than 8 years old in-a-moetervehicle-unless,

the child is shall be properly restrained in a ehild-safetyrestraint-system-approved

n-a- safety belt approved by the department

SECTION#347 48 (h/) (a) 8. “of the statutes is renumbered 347.48 (4) (au), and
347 .48 (4) (au) (intro.), as renumbered, is amended to read.

347.48 (4) (au) (intro.) Notwithstanding subds-—1—and-2- pars. (am) and (as),
a person other than the operator of a motor vehicle transporting a child required to
be properly restrained under subd-—1—er-2: pars. (am) and (as) may temporarily
remove a child from a safety restraint system to attend to the personal needs of the
child under all of the following conditions:

SECTION ﬁ: 347.48 (i) (ag) of the statutes is created to read:

347.48 (4) (ag) In this subsection:

1. “Child booster seat” means a child passenger restraint system that meets the
applicable federal standards under 49 CFR 571.213 and is designed to elevate a child
from a vehicle seat to allow the vehicle’s safety belt to be properly positioned over the
child’s body.

2. “Designated seating position” has the meaning given in 49 CFR 571.3.
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3. “Properly restrained” means any of the following:

a. With respect to par. (as) 1. and 2., fastened in a manner prescribed by the
manufacturer of the child safety krestraint system which permits the system to act
as a body restraint but does not include a systeni in which the only body restraint is
a safety belt of the type required under sub. (1).

b. With respect to par. (as) 3., wearing a safety belt consisting of a combination
lap belt and shoulder harness approved by the department under sub. (2) and
fastened in a manner prescribed by the manufacturer of the safety belt so that the
safety belt propérly fits across the child’s lap and the center of the child’s chestin a
manner appropriate to the child’s height, weight, and age that permits the safety belt
to act as a body restraint.

c. With respect to par. (as) 4., fastened in a manner prescribed by the
manufacturer of the system which permits the system to act as a body restraint.

SECTION %47.48 (4) (as) of the statutes is created to read:

347.48 (4) (as) A child under the age of 8 years who is being transported in a
motor vehicle shall be restrained as follows:

1. If the child is less than one year old or weighs less than 20 pounds, the child
shall be properly restrained in a rear—facing child safety restraint system, positioned
at a designated seating position in a back passenger seat of the vehicle if the vehicle
is equipped with a back passenger seat.

2. Subject to subd. 1., if the child is at least one year old and weighs at least 20
pounds but is less than 4 years old or weighs less than 40 pounds, the child shall be
properly restrained in a forward—facing child safety restraint system, positioned at
a designated seating position in a back passenger seat of the vehicle if the vehicle is

equipped with a back passenger seat.
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1 3. Subject to subds. 1. and 2., if the child is at least 4 years old but less than 8

2 years old, weighs at least 40 pounds but not more than 80 pounds, and is not more

@ than 57 inches in height, the child shall be properly restrained in a child booster seatd(;

5 SEcTION % 347.48 (4) (b) of the statutes is amended to read:

6 347.48 (4) (b) The department may, by rule, exempt from the requirements
7 under par—a) pars. (am) and (as) any child who because of a physical or medical

8 condition or body size cannot be placed in a child safety restraint system, child
9 booster seat, or safety belt.

10 SECTION-g347.48 4) (::i; of the statutes is amended to read:

11 347.48 (4) (d) Evidence of compliance or failure to comply with par—(a) pars.
12 (am) and (as) is admissible in any civil action for personal injuries or property
13 damage resulting from the use or operation of a motor vehicle but failure to comply

14 with par—(a) pars. (am) and (as) does not by itself constitute negligence.

15 47:482-of the-statutes is created-to read: .

16 1ld seati équmements 1) In thls séction, ;gfe’gignagted

17 seatmg position” ha ning given in 49 CFR 5 3. ‘ /ff% |

18 ;: (2) Except as pr as 1. and 2., no pgyé%n may operate a
7

19 f 'motor vehicle unless he o;*{le reasona 1y believes that eighg passenger who is less
; yd N ,
20 / than 12 years old is seated asf : f"’j
21 | At a designated seati iti b i
(a);_( a e81gna d seating os1 ion I/Il\f\i aiﬁassenger seat of the Vc?‘nc le if
22 the seaﬁng positi rms eégulpped Wlth g\combm ion lap belt and shoulde;s’ilarness,
Z\

23 unless allx stich seatmg pOSltlons are occ lﬁd by@er passengers whgzme younger

\__7 N /
eigh less-and-who-are- preperlyﬁrestram sd in compliance w1th f 347.48 (4)5
AY

24 of
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1 ~b) If?ixg ;ehlcle is not equipped with a seating position specified in par. (@), &t
2 ag desfg%fted seating position in a front passenger seat of the vehicle if the seat;n
3 }5 osition ls%eqmpped with a combination lap belt and shoulder harness, unle
4 iuch seatlng p@ﬁltlons are occupied by other passengers who are younger or welgh
5 ess and who are%‘)rgperly restrained in compliance with s. 347.48 (4 jj
6 (c) Ifthe vehlcle 1”8%101; equipped with a seating position ’egﬁed in par. (a) or
7 gb), at a designated seatix?g*p%?ition in a back passenger.seat of the vehicle, unless
8 éll such seating positions are océfpjgf by other pasg/eﬁgers who are younger or weigh
9 ess and who are properly restrainedﬁ\m\comp 'é::e with s. 347.48 (4).
10 § (d) Ifthe vehicle is not equipped wi a seating position specified in par. (a), (b),
11 401' (c), at any designated seating p0§iﬁon detehqed by the operator to be the safest
12 seating position considering 1] thé age and size of thessenger
13 (3) Subsection (2) (af)/ and (c) does not apply if the ve s is not equipped with
§ 14 a back passenger sedt. | i
15 SECTION 16. 347.487 (title) of the statutes is amended to read o §
16 | 347487 (title) Seating Motoreycle seating requirements:,——— “ppded b1
@ SEcCTION 347.50 (1) of the statutesgls amended to read: 2003 %ggg@% g {%% 76 é}
18 347.50 (1) Any person violating ss. 347 35 to 347.49, except s. 347.413 (1) or s. -

T £ éﬂt X&e&?‘
19 347415 (%6 2) and (3) to (5) or s. 347.417 (1) or s. 347.475 or s. 347.48 (2m) or (4) {a)

20 or s. 347.489, may be reqmred to forfeit not less than $10 nor more than $200.

21 SECTION %347 50 (3) (a) of the statutes is amended to read:
" 22 347.50 (3) (a) Any person violating s. 347.48 (4) {a)-1- (am) may be required to

23 forfeit not less than $30 $50 nor more than $75. For a 2nd or subsequent conviction

24 ithin ars rson m required to forfeit not less th nor more th

25 $200.
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1 SECTION i;'% 347.50 (3) (‘15 of the statutes is amended to read:

347.50 (3) (b) No forfeiture may be assessed under par. (a) if all of the following
apply:

1. The motor vehicle was not equipped with a child safety restraint system

meeting the requirements under s. 347.48 (4) (a)-1. (am) at the time the uniform

S Ot s W o

traffic citation was issued;-and,

-3

2. The person provides proof that, within 30 days after the uniform traffic

8 citation was issued, a child safety restraint system meeting the requirements under

9 s. 347.48 (4) ta)-1- (am) was purchased or leased and properly installed in the motor

10 vehicle.
11 SECTION % 347.50(3) (b)? of the statutes is created to read:
12 347.50 (3) (b) 3. The person has not, within thé immediafely preceding 3 years,
. 13 been issued a uniform traffic citation for a violation of s. 347.48 (4) (am).
‘v‘;f;{} 14 . SECTION 21. 347.50 EZ) of the statutes is repealed.
& iiﬁfi?wwwy SECTION %Initial applicability.
16 (1) This act first applies to violaﬁons committed on the effective date of this
17 subsection, but does not preclude the counting of other violations as prior violations
18 for purposes of sentencing a person.
19 SEcTION 23. Effective date.
20 (1) This act takes effect on the first day of the 4th month beginning after

21 publication.

22 » (END)

R
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INSERT ANAL-A:
( no Ff) A person who fails to comply with the child safety seat requirement will also
incur additional fees, costs, and surcharges, but a person who fails to comply with
the seat belt requirement will not.

INSERT ANAL-B:

(?‘%§ ‘f'?} The bill also eliminates the imposition of additional fees, costs, and surcharges
for child safety seat violations. For the first six months after enactment of the bill,
law enforcement officers may issue only written warnings, not citations, for child
safety seat and seat belt violations if the violator has not previously received a
warning or citation within this period.

INSERT 5-19: |

SECTION%16,5755 ;(/i) (b) of the statutes, as affected by 2003 Wisconsin Acts
30, 139, 268, 32 d 327, is amended to read:

165.755 (1) (b) A court may not impose the crime laboratories and drug law
enforcement surcharge under par. (a) for a violation of s. 101.123 (2) (a), (am) 1., (ar),
(bm), (br), or (bv) or (5) (b), for a first violation of 8.23.33 (4¢) (a) 2.,30.681 (1) (b) 1.,
346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation had a blood
alcohol concentration of 0.08 or more but less than 0.1 at the time of the violation,
or for a violation of a state law or municipal or county ordinance involving a

V
nonmoving traffic violation or a safety belt or restraint use violation under s. 347.48
v/
(2m) or (4).

History: 1997 a.27; 1999 2.9, 7@% a. 150 5. 672; 2001 2. 16; 2003 a, 30, 33, 139, 268, 326, 327.

SECTION 02.46 (1) (a) of the statutes, as affected by 2003 Wisconsin Act, 30,
139, 268, 326;4 327, is amended to read:

302.46 (1) (a) On-or-after Oectober-1,1987 if If a court imposes a fine or
forfeiture for a violation of state law or for a violation of a municipal or county

ordinance except for a violation of s. 101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv)

S X
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or (5), or for a first violation of s. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or
350.101 (1) (b), if the person who committed the violation had a blood alcohol
concentration of 0.08 or more but less than 0.1 at the time of the violation, or for a

violation of state laws or municipal or county ordinances involving nonmoving traffic

violations or safety belt or rggﬁrglnﬁ use violations under S. 347.48 (2m) or 542 the

court, in addition, shall impose a jail surcharge under ch. 814 in an amountof »l-s% f

the fine or forfeiture imposed or $10, whichever is greater. If multiple offenses are
involved, the court shall determine the jail surcharge on the basis of each fine or
forfeiture. If a fine or forfeiture is suspended in whole or in part, the court shall

reduce the jail surcharge in proportion to the suspension.

History: 1987 a. 27; 1989 a. 22; 1989 a. 31 s. 1670c, 1670g; Stats. 1989 5. 302.46; 1989 a. 97, 359; 1991 a. 26, 32, 130, 189; 1993 a. 313; 1995 a. 201; 1999 a. 72; 2001
a. 16; 2003 a. 30, 139, 268,326, 327.

INSERT 11-14: . <

SECTION 57.05 (1) (a) of the statutes, as affected by 2003 Wisconsin Ac’f30,
139, 268, 326, and 327, is amended to read:

757.05 (1) (a) Whenever a court imposes a fine or forfeiture for a violation of
state law or for a violation of a municipal or county ordinance except for a violation
of 5. 101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), or for a first violation of s.
23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who
committed the violation had a blood alcohol concentration of 0.08 or more but less
than 0.1 at the time of the violation, or for a violation of state laws or municipal or
county ordinances involving nonmaving traffic violations or safety belt or restraint
use violations under s. 347.48 (2m) m‘_ﬂ) there sha% be un{posed in addition a penalty

surcharge under ch. 814 in an amount of 24% !gk)f the fine or forfeiture imposed. If

multiple offenses are involved, the penalty surcharge shall be based upon the total

K

PN
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fine or forfeiture for all offenses. When a fine or forfeiture is suspended in whole or

in part, the penalty surcharge shall be reduced in proportion to the suspensior;gc

‘/"
History: 1999 a. 9 ss. 2292m 229%,8050m to 30500; 1999 a, 72 s. 6; 1999 &. 150 . 672; 2001 a. 16; 2003 a. 30, 33, 139, 268, 326, 327.

S 814.63 (1) (c) of the statutes, as affected by 2003 Wisconsin Act 30 ~ \
268&1}11: 327, is amended to read: )<

814.63 (1) (c) This subsection does not apply to an action for a violation of s.
101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), for a first violation of s. 23.33
(4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who
committed the violation had a blood alcohol concentration of 0.08 or more but less
than 0.1 at the time of the violation, or for-a-vielation-of a safety belt W use

'
violation under s. 347.48 (2m) or (4).

History: 1981 c. 317; 1985 a. 36, 1987 a. 27, 399; 1989 a. 22, 31, 64, 97, 107, 359; 1991 a. 26, 39, 130; 1993 a. 16, 167, 313; 1995 a. 27, 227, 349; 1997 a. 27, 248; 1999
gi %;8‘, 327

nh TS g%é%ﬁl\? 14.63 (2) of th&ﬁatutes, as affected by 2003 Wisconsin Act 30, is
amended to read:
814.63 (2) Upon the disposition of a forfeiture action in circuit court for
‘violation of a county, town, city, village, town sanitary district or public inland lake
protection and rehabilitation district ordinance, except for an action for a first
violatibn of 5. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the
person who committed the violation had a blood alcohol concentration of 0.08 or more
but less than 0.1 at the time of the violation, or for a safety belt or r§§§r2int use
violation under s. 347.48 (2m) _cg_LZ, the county, town, city, village, town sanitary
district or public inland lake protection and rehabilitation district shall pay a
nonrefundable fee of $5 to the clerk of circuit court. e

>

History: 1981 c.317; 1985 a. 36; 1987 a. 2’? 399 1989 a. 22, 31, 64, 97, 107, 359; 1991 a. 26, 39, 130; 1993 a. 16, 167, 313; 1995 a. 27, 227, 349; 1997 a.j;? 248; 1999
a.9,72; 2001 a. 16; 2003 a. 30, 33, 13! :

SECTION 814 65 (1) of the statutes, as affected by 2003 Wisconsin Acé}“BO 3%/ /

and 320, is amended to read:

¥4
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History: 1981 c. 317; 1983 a. 10%; a. 181, 389,399, 403; 1989 a. 22; 1991 a. 26; 1997 a. 27; 2003 a. 30, 33, 320,

e
SEcTIO 814.85 (1) (a) of the statutes, as affected by 2003 Wisconsin Act B e

— - LRB-4672/Plins

814.65 (1) Courrt cosTs. In a municipal court action, except for an action for
a first violation of s. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1)
(b), if the person who committed the violation had a blood alcohol concentration of
0.08 or more but less than 0.1 at the time of the violation, or for a violation of an
ordinance in conformity with s. 347.48 (2m) Q_I‘_(Z), the municipal judge shall collect
a fee of not less than $15 nor more than $23 on each separate matter, whether it is
on default of appearance, a plea of gﬁilty or no contest, on issuance of a warrant or
summons, or the action is tried as a contested matter. Of each fee received by the
judge under this subsection, the municipal treasurer shall pay monthly $5 to the
secretary of administration for deposit in the general fund and shall retain the

balance for the use of the municipality.

S

ol é&ﬁ% A€ oo WIE Mhouen
3 ) is amended to read:

814.85 (1) (a) Except for an action for a first violation of s. 23.33 (4c) (a) 2.,
30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who committed the
violation had a blood alcohol concentration of 0.08 or more but less than 0.1 at the
tlme of the violation, or for a safety belt.or rggtramL use wolatlon under s. 347.48 (2m)
_1154_) the clerk of circuit court shall charge and collect a $68 court support services
surcharge from any person, including any governmental unit as defined in s. 108.02

(17), paying a fee under s. 814.61 (1) (a), (3), or (8) (am) or 814.63 (1).

History: 1993 a. 16; 1995 a. 27, 241, 417; 2001 a. 109; 2003 a.%/g: 33; 2003 a. 139 ss. 197 to 200; Stats. 2003 5. 814.85; 2003 a, 3?6. .
SECTION%E 14.86 (1) of the statutes, as affected by 2003 Wisconsin Act 30, 1395

and 326, is amended to read:
814.86 (1) Except for an action for a first violation of s. 23.33 (4c) (a) 2., 30.681
(1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation

stet”

X
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had a blood alcohol concentration of 0.08 or more but less than 0.1 at the time of the

v
violation, or for a safety belt or resti"/aint use violation under s. 347.48 (2m) or (4), the

clerk of circuit court shall charge and collect a $9 justice information system
surcharge from any person, including any governmental unit, as defined in s. 108.02
(17), paying a fee under s. 814.61 (1) (a), (3), or (8) (am), 814.62 (1), (2), or (3) (a) or

(b), or 814.63 (1)." The justice information system surcharge is in addition to the

surcharge listed in sub. (Im).

History: 1987a.27;19892.22;1 ¢ 26,39; 1993 a, 16; 1995 a. 27,201; 199;7 a. ‘2’7; 1999 2. 952003 a. 30, 33; 2003 a. 1395, 201; Stats. 2003 5. 814.86; 2003 a. 326.
SECTION onstatutory provisions.

(1) Notwithstanding section 347.50 (1\/)/ and (3)?;) of the statutes, as affected
by this act, during the period beginning on the effective date of this subseggtion and
ending on the last day of the 6th month beginning after the effective date of this
subsegion, if a law enforcerhent oﬁicer has probable cause to believe that a person
has committed a violation of section 347.48 (2;1/;) or (4§fof the statutes, as affected by

this act, the law enforcement officer shall issue to the person a written warning, but

RESNE AN

not a citation, for the violation if the person has not been found to have committed,

or received a written warning for, a previous violation during this period. If a law
i e
enforcement officer issues a written warning under this subsection, the officer shall

forward a copy of the warning to the department of transportation, which shall
¥
maintain a record of the warning in the person’s file under section 343.23 (2) (a) of

the statutes until the last day of the 6th month beginning after the effective date of

v

this subsection.
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November13,-2003

iéw this redra ully to) }/sjeﬁf with  your ;gteﬁfw The
the 111 has ch arnged mgn;gfiﬁ ¥ from tMJ:” version. M

ther than continuing the seemingly outdated la % ge of re g child safety

eats to be approved” by DOT, the ched draft t req chlldssafety seats t omlégly
withs ﬂfe standard“é est‘abhshed b DOT% Is th;s okay? /The, draft, ho jever, does not
[at mpt to revls“e ex1st1§1g sta ﬁtory lan, related to D approvin; gﬁpes of selt
elts. /It is my understanglmg that Dgu ’S “approva $ basically stf a matter of
1ncorp§orat;ng federal staﬂaards

@aisgiaaﬁ@s&mw 3 3. “Ts this okay?

Article X, section 2, of the Wisconsin Constitution requires the proceeds of fines and
forfeitures to be deposited in the common school fund. Although there is precedent for
allocating some of these fines and forfeitures to the transportation fund (that is, the
ch 348 violations), such allocation may be subject to constitutional challenge. Mgﬁ
d; an alternative funding mechanism may be to create a special assessment
related to child restraint violations.

~InG

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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ATTN: Katie Scott

Article X, section 2, of the Wisconsin Constitution requires the proceeds of fines and
forfeitures to be deposited in the common school fund. Although there is precedent for
allocating some of these fines and forfeitures to the transportation fund (that is, the
ch. 348 violations), such allocation may be subject to constitutional challenge. An
alternative funding mechanism may be to create a special assessment related to child
restraint violations.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to repeal 347.50 (4); to renumber and amend 347.48 (4) (a) 1., 347.48
(4) (a) 2. and 347.48 (4) (a) 3.; to amend 165.755 (1) (b), 302.46 (1) (a), 343.32
(2) (bt), 347.48 (2m) (c), 347.48 (2m) (d), 347.48 (4) (b), 347.48 (4) (d), 347.50 (1),
347.50 (3) (a), 347.50 (3) (b), 757.05 (1) (a), 814.63 (1) (c), 814.63 (2), 814.65 (1),
814.85 (1) (a) and 814.86 (1); and to create 20.395 (5) (gq), 25.40 (1) (ik), 59.25
(3) m), 85.56, 347.48 (4) (ag), 347.48 (4) (as) and 347.50 (3) (b) 3. of the statutes;
relating to: child safety restraint systems, safety belt use requirements in
motor vehicles, creating a Child Safety Restrain£ System Program, granting

rule-making authority, making an appropriation, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, no child under the age of four years
may be transported in a motor vehicle unless that child is properly restrained in a
child safety restraint system (child safety seat), and no child between the ages of four
and eight years may be transported in a motor vehicle unless that child is properly
restrained in a child safety seat or by a safety belt (seat belt). A person who fails to
comply with the child safety seat requirement is subject to a forfeiture of not less than
$30 nor more than $75, but no forfeiture may be assessed if the vehicle was not
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equipped with a child safety seat at the time of the violation and the person provides
proof that, within 30 days after the violation, a child safety seat was purchased or
leased and properly installed in the vehicle. A person who fails to comply with the
seat belt requirement is subject to a forfeiture of not less than $10 nor more than $25
for a first violation or, for a second or subsequent violation within three years, a
forfeiture of not less than $25 nor more than $200. A person who fails to comply with
the child safety seat requirement will also incur additional fees, costs, and
surcharges, but a person who fails to comply with the seat belt requirement will not.

This bill creates a tiered structure, according to age and size, of restraint
requirements for transporting children under the age of eight in a motor vehicle.
Under this bill, a child who is:

1. Less than one year old or who weighs less than 20 pounds must be properly
restrained in a rear—facing child safety seat in the back seat of the vehicle if the
vehicle is equipped with a back seat.

2. At least one year old and weighs at least 20 pounds but is less than four years
old or weighs less than 40 pounds must be properly restrained in a forward—facing
child safety seat in the back seat of the vehicle if the vehicle is equipped with a back
seat.

3. At least four years old but less than eight years old, weighs between 40 and
80 pounds, and is no more than four feet nine inches tall must be properly restrained
in a child booster seat positioned according to the child seating requirements
described below.

4. Under the age of eight and exceeds the weight or height limits specified in
Item 3., above, must be properly restrained by a seat belt (as under current law).

If a child, because of age, weight, or height, falls into more than one of these
categories, the child must be transported according to the requirements of the more
protective category.

This bill prohibits a person from transporting a child under the age of eight in
a motor vehicle unless the child is properly restrained as described above and the
restraint system meets the standards established by the Department of
Transportation (DOT) and is appropriate to the child’s age and size. Certain
exceptions that apply under current law continue to apply to these requirements.

Under the bill, the same penalty applies regardless of which specific
requirement is violated. A person who fails to comply with any of these requirements
is subject to a forfeiture of not less than $50 nor more than $75 for a first violation
or, for a second or subsequent violation within three years, a forfeiture of not less
than $75 nor more than $200. However, no forfeiture may be assessed if the vehicle
was not equipped with an applicable child safety restraint system at the time of the
violation, the person provides proof that, within 30 days after the violation, a child
safety restraint system was purchased or leased and properly installed in the
vehicle, and the person has not been issued a uniform traffic citation for violation of
the child safety restraint system requirements within the immediately preceding
three years. The bill also eliminates the imposition of additional fees, costs, and
surcharges for child safety seat violations. For the first six months after enactment
of the bill, law enforcement officers may issue only written warnings, not citations,
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for child safety seat and seat belt violations if the violator has not previously received
a warning or citation within this period.

Under current law, with specific exceptions, no person may drive a motor
vehicle unless he or she reasonably believes that each passenger between the ages
of four and 15 years is properly restrained by a seat belt. No person who is at least
four years old may be a passenger in the front seat of a motor vehicle, or in a seat other
than the front seat for which a shoulder harness has been installed, unless that
person is properly restrained. This bill extends this seat belt requirement to
passengers up to the age of 16 years and applies the requirement to passengers in
seats other than the front seat for which safety belts are required to be installed.

The bill also requires DOT to develop and administer a program to provide child
safety restraint systems to low—income families in this state. To administer the
program, DOT must enter into an agreement with Children’s Hospital and Health
System (CHHS) to provide funds to CHHS to purchase and distribute, through Safe
Kids Wisconsin, child safety restraint systems to low—income families in accordance
with standards and criteria established by rule by DOT. CHHS must annually
submit an audited financial statement of its use of the funds and may not receive
funding if it dissolves or loses its tax—exempt status under federal law.

Under current law, fines and forfeitures collected as a result of convictions for
state traffic offenses are divided between the collecting local government and the
state. Generally, 50 percent of all fines and forfeitures for state traffic offenses is
deposited in the common school fund, but a different allocation, involving the deposit
of 40 percent of all fines or forfeitures in the transportation fund and ten percent in
the common school fund, is made for offenses related to the size, weight, and load of
vehicles. This bill requires 50 percent of all forfeitures collected for child safety
restraint system violations to be deposited in the transportation fund to be used
exclusively for the Child Safety Restraint System Program.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.395 (5) (gq) of the statutes is created to read:

20.395 (5) (gg) Child Safety Restraint System Program, state funds. All moneys
received from forfeitures under s. 347.50 (3) (a) allocated to the state, for the purposes
specified in s. 85.56.

SECTION 2. 25.40 (1) (ik) of the statutes is created to read:
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'SECTION 2

25.40 (1) (ik) All moneys forwarded by county treasurers from forfeitures under
s. 347.50 (3) (a), as provided in s. 59.25 (3) (jm).

SECTION 3. 59.25 (3) (jm) of the statutes is created to read:

59.25 (8) (jm) Forward to the state treasurer for deposit in the transportation
fund under s. 25.40 (1) (ik) the 50 percent of the forfeitures under s. 347.50 (3) (a) that
is not retained under par. (j).

SECTION 4. 85.56 of the statutes is created to read:

85.56 Child Safety Restraint System Program. (1) The department shall
develop and administer a program to provide to low—income families in this state
child safety restraint systems, including infant and toddler car seats and child
booster seats, for the purpose of promoting compliance with the requirements of s.
347.48 (4). The department shall adopt rules to implement and administer this
section, including standards and criteria for providing low—income families with
child safety restraint systems.

(2) (a) For purposes of administering the program under sub. (1), the
department shall enter into an agreement with Children’s Hospital and Health
System, a nonprofit corporation and an organization described in section 501 (¢) (3)
of the Internal Revenue Code and exempt from federal income tax under section 501
(a) of the Internal Revenue Code, to make payments from the appropriation under
s. 20.395 (5) (gq) to Children’s Hospital and Health System for the purchase and
distribution by Safe Kids Wisconsin, led by Children’s Hospital and Health System,
of child safety restraint systems to low—income families under the standards and
criteria established by the department by rule.

(b) The agreement under this subsection shall require that Children’s Hospital

and Health System annually submit to the presiding officer of each house of the
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SECTION 4

legislature an audited financial statement of its use of the payments under this
section, prepared in accordance with generally accepted accounting principles.

(c) Payments to Children’s Hospital and Health System under this section shall
be discontinued by the départment if either Children’s Hospital and Health System
or Safe Kids Wisconsin dissolves or is no longer exempt from taxation under section
501 (a) of the Internal Revenue Code, and the department shall designate a new
recipient for payments under this section, which must be a nonprofit organization
with a purpose of promoting child safety and which must comply with any
requirement specified in this section for Children’s Hospital and Health System or
Safe Kids Wisconsin.

SECTION 5. 165.755 (1) (b) of the statutes, as affected by 2003 Wisconsin Acts
30, 139, 268, 326 and 327, is amended to read:

165.755 (1) (b) A court may not impose the crime laboratories and drug law
enforcement surcharge under par. (a) for a violation of s. 101.123 (2) (a), (am) 1., (ar),
(bm), (br), or (bv) or (5) (b), for a first violation of s. 23.33 (4c¢) (a) 2., 30.681 (1) (b) 1.,
346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation had a blood
alcohol concentration of 0.08 or more but less than 0.1 at the time of the violation,
or for a violation of a state law or municipal or county ordinance involving a
nonmoving traffic violation or a safety belt or restraint use violation under s. 347.48
(2m) or (4).

SECTION 6. 302.46 (1) (a) of the statutes, as affected by 2003 Wisconsin Acts 30,
139, 268, 326 and 327, is amended to read:

302.46 (1) (a) On-er-after-October-1,- 1987 if If a court imposes a fine or
forfeiture for a violation of state law or for a violation of a municipal or county

ordinance except for a violation of s. 101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv)
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SECTION 6
or (5), or for a first violation of s. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or
350.101 (1) (b), if the person who committed the violation had a blood alcohol
concentration of 0.08 or more but less than 0.1 at the time of the violation, or for a
violation of state laws or municipal or county ordinances involving nonmoving traffic
violations or safety belt or restraint use violations under s. 347.48 (2m) or (4), the
court, in addition, shall impose a jail surcharge under ch. 814 in an amount of 1% 1
percent of the fine or forfeiture imposed or $10, whichever is greater. If multiple
offenses are involved, the court shall determine the jail surcharge on the basis of each
fine or forfeiture. If a fine or forfeiture is suspended in whole or in part, the court
shall reduce the jail surcharge in proportion to the suspension.

SECTION 7. 343.32 (2) (bt) of the statutes is amended to read:

343.32 (2) (bt) The scale adopted by the secretary may not assess any demerit
points for a violation of s. 346.922 or 347.48 (2m) (b), (¢) or (d) or (4) {a) (am).

SECTION 8. 347.48 (2m) (c) of the statutes is amended to read:

347.48 (2m) (¢) If a motor vehicle is required to be equipped with safety belts
in this state, no person may operate that motor vehicle unless he or she reasonably
believes that each passenger who is at least 4- 8 years old and not more than 15 16
years old énd who is seated at a designated seating position in the front seat required
under 49 CFR 571 to have a safety belt installed or at a designated seating position
in the seats, other than the front seats, for which a shoulderharness-has-been safety
belt is required to be installed is properly restrained.

SECTION 9. 347.48 (2m) (d) of the statutes is amended to read:

347.48 (2m) (d) If a motor vehicle is required to be equipped with safety belts
in this state, no person who is at least 4- 8 years old and who is seated at a designated

seating position in the front seat required under 49 CFR 571 to have a safety belt
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SECTION 9

installed or at a designated seating position in the seats, other than the front seats,

for which a shoulder harness-has-been safety belt is required to be installed may be

a passenger in that motor vehicle unless the person is properly restrained.
SECTION 10. 347.48 (4) (a) 1. of the statutes is renumbered 347.48 (4) (am) and
amended to read:

347.48 (4) (am) Ne Subject to par. (au), no person may transport a child under

the age of -4- 8 in a motor vehicle unless the child is-properly restrained in compliance

with par. (as) in a-¢hild safety restraint system is-approved that is appropriate to the

child’s age and size and that meets the standards established by the department—In

required—under-sub-—(1) under this paragraph. The department shall, by rule,

establish standards in compliance with applicable federal standards, including
standards under 49 CFR 571.213, for approved-types—of child safety restraint

systems
SECTION 11. 347.48 (4) (a) 2. of the statutes is renumbered 347.48 (4) (as) 4. and
amended to read:

347.48 (4) (as) 4. No-person-may transport-a- Subject to subds. 1. to 3., if the
child whe-is-at-least-4-years-old-but is less than 8 years old in-a-meteorvehicle-unless,

the child is shall be properly restrained in a ehild-safetyrestraint-system-approved

by-the-department-under subd-—1l-erin-a- safety belt approved by the department

under sub. (2). i EViS10n;— ined”
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SECTION 12
SECTION 12. 347.48 (4) (a) 3. of the statutes is renumbered 347.48 (4) (au), and
347.48 (4) (au) (intro.), as renumbered, is amended to read:

347.48 (4) (au) (intro.) Notwithstanding subds-—1.-and-2: pars. (am) and (as),

a person other than the operator of a motor vehicle transporting a child required to

be properly restrained under subd.-1.-or-2. pars. (am) and (as) may temporarily

remove a child from a safety restraint system to attend to the personal needs of the
child under all of the following conditions:

SECTION 13. 347.48 (4) (ag) of the statutes is created to read:

347.48 (4) (ag) In this subsection:

1. “Child booster seat” means a child passenger restraint system that meets the
applicable federal standards under 49 CFR 571.213 and is designed to elevate a child
from a vehicle seat to allow the vehicle’s safety belt to be properly positioned over the
child’s body.

2. “Designated seating position” has the meaning given in 49 CFR 571.3.

3. “Properly restrained” means any of the following:

a. With respect to par. (as) 1. and 2., fastened in a manner prescribed by the
manufacturer of the child safety restraint system which permits the system to act
as a body restraint but does not include a system in which the only body restraint is
a safety belt of the type required under sub. (1).

b. With respect to par. (as) 3., wearing a safety belt consisting of a combination
lap belt and shoulder harness approved by the department under sub. (2) and
fastened in a manner prescribed by the manufacturer of the safety belt so that the
safety belt properly fits across the child’s lap and the center of the child’s chest in a
manner appropriate to the child’s height, weight, and age that permits the safety belt

to act as a body restraint.
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SECTION 13

c. With respect to par. (as) 4., fastened in a manner prescribed by the
manufacturer of the system which permits the system to act as a body restraint.

SECTION 14. 347.48 (4) (as) of the statutes is created to read:

347.48 (4) (as) A child under the age of 8 years who is being transported in a
motor vehicle shall be restrained as follows:

1. If the child is less than one year old or weighs less than 20 pounds, the child
shall be properly restrained in a rear—facing child safety restraint system, positioned
at a designated seating position in a back passenger seat of the vehicle if the vehicle
is equipped with a back passenger seat.

2. Subject to subd. 1., if the child is at least one year old and weighs at least 20
pounds but is less than 4 years old or weighs less than 40 pounds, the child shall be
properly restrained in a forward-facing child safety restraint system, positioned at
a designated seating position in a back passenger seat of the vehicle if the vehicle is
equipped with a back passenger seat.

3. Subject to subds. 1. and 2., if the child is at least 4 years old but less than 8
years old, weighs at least 40 pounds but not more than 80 pounds, and is not more
than 57 inches in height, the child shall be properly restrained in a child booster seat.

SECTION 15. 347.48 (4) (b) of the statutes is amended to read:

347.48 (4) (b) The department may, by rule, exempt from the requirements
under par—{a) pars. (am) and (as) any child who because of a physical or medical
condition or body size cannot be placed in a child safety restraint system, child
booster seat, or safety belt.

SECTION 16. 347.48 (4) (d) of the statutes is amended to read:

347.48 (4) (d) Evidence of compliance or failure to comply with par—(a) pars.

(am) and (as) is admissible in any civil action for personal injuries or property
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SECTION 16

damage resulting from the use or operation of a motor vehicle but failure to comply

with par—(a) pars. (am) and (as) does not by itself constitute negligence.

SECTION 17. 347.50 (1) of the statutes, as affected by 2003 Wisconsin Act 166,
is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.413 (1) or s.
347.415 (1m), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475 or s. 347.48 (2m) or (4)
{a) or s. 347.489, may be required to forfeit not less than $10 nor more than $200.

SECTION 18. 347.50 (3) (a) of the statutes is amended to read:

347.50 (3) (a) Any person violating s. 347.48 (4) (a)-1. (am) may be required to
forfeit not less than $30 $50 nor more than $75. For a 2nd or subsequent convicﬁon

within 3 years, a person may be required to forfeit not less than $75 nor more than

200.

SECTION 19. 347.50 (3) (b) of the statutes is amended to read:

347.50 (3) (b) No forfeiture may be assessed under par. (a) if all of the following
apply:

1. The motor vehicle was not equipped with a child safety restraint system
meeting the requirements under s. 347.48 (4) a)-1. (am) at the time the uniform
traffic citation was issued;-and.

2. The person provides proof that, within 30 days after the uniform traffic
citation was issued, a child safety restraint system meeting the requirements under
s. 347.48 (4) (@)1 (am) was purchased or leased and properly installed in the motor
vehicle.

SECTION 20. 347.50 (3) (b) 3. of the statutes is created to read:

347.50 (3) (b) 3. The person has not, within the immediately preceding 3 years,

been issued a uniform traffic citation for a violation of s. 347.48 (4) (am).
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SECTION 21

SECTION 21. 347.50 (4) of the statutes is repealed.

SECTION 22. 757.05 (1) (a) of the statutes, as affected by 2003 Wisconsin Acts
30, 139, 268, 326 and 327, is amended to read:

757.05 (1) (a) Whenever a court imposes a fine or forfeiture for a violation of
state law or for a violation of a municipal or county ordinance except for a violation
of' s.101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), or for a first violation of s.
23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who
committed the violation had a blood alcohol concentration of 0.08 or more but less
than 0.1 at the time of the violation, or for a violation of state laws or municipal or
county ordinances involving nonmoving traffic violations or safety belt or restraint
use violations under s. 347.48 (2m) or (4), there shall be imposed in addition a penalty
surcharge under ch. 814 in an amount of 24% 24 percent of the fine or forfeiture
imposed. If multiple offenses are involved, the penalty surcharge shall be based upon
the total fine or forfeiture for all offenses. When a fine or forfeiture is suspended in
whole or in part, the penalty surcharge shall be reduced in proportion to the
suspension.

SECTION 23. 814.63 (1) (c) of the statutes, as affected by 2003 Wisconsin Acts
30, 268 and 327, is amended to read:

814.63 (1) (¢) This subsection does not apply to an action for a violation of s.
101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), for a first violation of s. 23.33
(4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who
committed the violation had a blood alcohol concentration of 0.08 or more but less
than 0.1 at the time of the violation, or fer-avielation-of a safety belt or restraint use

violation under s. 347.48 (2m) or (4).
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SECTION 24

SECTION 24. 814.63 (2) of the statutes, as affected by 2003 Wisconsin Act 30,
is amended to read:

814.63 (2) Upon the disposition of a forfeiture action in circuit court for
violation of a county, town, city, village, town sanitary district or public inland lake
protection and rehabilitation district ordinance, except for an action for a first
violation of s. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the
person who committed the violation had a blood alcohol concentration of 0.08 or more
but less than 0.1 at the time of the violation, or for a safety belt or restraint use
violation under s. 347.48 (2m) or (4), the county, town, city, village, town sanitary
district or public inland lake protection and rehabilitation district shall pay a
nonrefundable fee of $5 to the clerk of circuit court.

SECTION 25. 814.65 (1) of the statutes, as affected by 2003 Wiscbnsin Acts 30,
33 and 320, is amended to read:

814.65 (1) COURT COsTS. In a municipal court action, except for an action for
a first violation of s. 23.33 (4c¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1)
(b), if the person who committed the violation had a blood alcohol concentration of
0.08 or more but less than 0.1 at the time of the violation, or for a violation of an
ordinance in conformity with s. 347.48 (2m) or (4), the municipal judge shall collect
a fee of not less than $15 nor more than $23 on each separate matter, whether it is
on default of appearance, a plea of guilty or no contest, on issuance of a warrant or
summons, or the action is tried as a contested matter. Of each fee received by the
judge under this subsection, the municipal treasurer shall pay monthly $5 to the
secretary of administration for deposit in the general fund and shall retain the

balance for the use of the municipality.
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SECTION 26

SECTION 26. 814.85 (1) (a) of the statutes, as affected by 2003 Wisconsin Acts
30, 33, 139, 320 and 326, is amended to read:

814.85 (1) (a) Except for an action for a first violation of s. 23.33 (4¢) (a) 2.,
30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who committed the
violation had a blood alcohol concentration of 0.08 or more but less than 0.1 at the
time of the violation, or for a safety belt or restraint use violation under s. 347.48 (2m)
or (4), the clerk of circuit court shall charge and collect a $68 court support services
surcharge from any person, including any governmental unit as defined in s. 108.02
(17), paying a fee under s. 814.61 (1) (a), (3), or (8) (am) or 814.63 (1).

SECTION 27. 814.86 (1) of the statutes, as affected by 2003 Wisconsin Acts 30,
139 and 326, is amended to read:

814.86 (1) Except for an action for a first violation of s. 23.33 (4¢) (a) 2., 30.681
(1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation
had a blood alcohol concentration of 0.08 or more but less than 0.1 at the time of the
violation, or for a safety belt or restraint use violation under s. 347.48 (2m) or (4), the
clerk of circuit court shall charge and collect a $9 justice information system
surcharge from any person, including any governmental unit, as defined in s. 108.02
(17), paying a fee under s. 814.61 (1) (a), (3), or (8) (am), 814.62 (1), (2), or (3) (a) or
(b), or 814.63 (1). The justice information system surcharge is in addition to the
surcharge listed in sub. (1m).

SECTION 1. Nonstatutory provisions.

(1) Notwithstanding section 347.50 (1) and (3) (a) of the statutes, as affected
by this act, during the period beginning on the effective date of this subsection and
ending on the last day of the 6th month beginning after the effective date of this

subsection, if a law enforcement officer has probable cause to believe that a person



11
12
13

- 14

15
16
17

2003 — 2004 Legislature - 14 - LRB-4672/P1
ARG:kmg&kjfjf

SECTION 1
has committed a violation of section 347.48 (2m) or (4) of the statutes, as affected by
this act, the law enforcement officer shall issue to the person a written warning, but
not a citation, for the violation if the person has not been found to have committed,
or received a written warning for, a previous violation during this period. If a law
enforcement officer issues a written warning under this subsection, the officer shall
forward a copy of the warning to the department of transportation, which shall
maintain a record of the warning in the person’s file under section 343.23 (2) (a) of
the statutes until the last day of the 6th month beginning after the effective date of
this subsection.

SEcTION 28. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SECTION 29. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)



